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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: Sonitpur

                   In The Court of the Munsiff No. 1, Tezpur, Sonitpur
Present: Mrs.Chitra Rani Saikia, AJS

Monday, the 4th day of March ,2013

Title Suit No. 43/11

                                                  Sri  Parameswar Munda----------

                                                                                             Plaintiff

-Versus

                                                  Sri  Ranjit Sonar--------

                                                                                    Defendant

The suit coming on for final hearing on 19th February, 2013 in the presence of:-

Sri S. Mishra

                                          …………… Advocate for the defendant

                                               

And having stood for consideration to this day the court delivers the following judgment.

                                                     JUDGMENT

1. The instant suit involves rival claims of both the parties regarding right, title, interest 

and possession over a plot of land measuring 2 Kathas under Dag No 58 covered by P.P. 

No 5 situated at village Nagapathar under Balipara Mouza in the district of Sonitpur. 

2. The plaintiff’s  case in brief as averred in the plaint is that plaintiff  is the absolute 

owner of the plot of land measuring 10 Bigha 2 Katha 5.5 Lessa under Dag No 100, 170, 

58  and  86  covered  by  P.P.  No  5  situated  at  village  Nagapathar,  Mouza—Balipara,  

District-  Sonitpur(Assam).  That  the  plaintiff  owned  that  plot  of  land  by  way  of 

inheritance  from his  father.  It  is  further  averred  that  in  December  2010 the  plaintiff 

wanted to mortgage a lot of land measuring 2 Katha under Dag No 58 covered by P.P.No 

5 at an amount of Rs 8,000/- ( rupees eight thousand only) and the defendant  was willing 

to  take  the  mortgage  of  the  said  land.  That  on  20.12.10  the  Deed No 2231/10  was 

registered in the office of Senior Sub Registrar , Sonitpur, Tezpur and the plaintiff was 

told by the defendant and writer of the Deed that it was the Mortgage Deed.  That on 
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10.02.11 the defendant along with 3/4  persons came to the plaintiff and asked him to 

hand over the possession of the land allegedly sold to the defendant. The plaintiff told 

that the said land was not sold but was given in mortgage to the defendant. Later on the 

plaintiff got the certified copy of the so called Sale Deed and the same was being read 

over to him by one of his friends and then only he came to know that the defendant 

executed and registered the said Sale Deed by making conspiracy with the petition writer 

and officials of the Sub-Registrar office, Tezpur.  Hence this suit. 

3. Defendants contested the suit by filing written statement raising question regarding the 

maintainability of  the  suit  inter alia, on the ground that there is no cause of action for 

the suit.  The defendant denied that the plaintiff gave the said plot of land in mortgage to 

him.  He stated  that  the  plaintiff  sold  the  said  plot  of  land  to  him by executing  the 

registered Sale Deed No 2231/2010 of the office of Tezpur Sub-Registrar  in favour of 

the defendant.  Therefore the defendant prays for dismissing the suit with cost. 

4.  The defendant  files  counter  claim along with the written statement.  In his  counter 

claim the defendant stated that the plaintiff sold the scheduled land to the defendant on 

sale  consideration  of  Rs  30,  000/-  only  (  Rupees  thirty  thousand only)  by executing 

registered Sale Deed No 2231 of 2010 dated 20.12.10 of Tezpur Sub-Registry office and 

delivered possession of the scheduled land to the defendant on 21.12.10. The defendant 

further averred in the counter claim that after such purchase and possession he became 

the owner of the scheduled land. That on 08.02.11 the plaintiff and his associates evicted 

the defendant from the scheduled land by using force. Hence the defendant prays  for 

declaration  of  right,  title  and  interest  regarding  the  suit  land  and  for  recovery  of 

possession of the suit  land by evicting the plaintiff from there. 

5. The plaintiff contested the counter claim by filing written statement on the grounds, 

inter alia, that the counter claim is not maintainable and there is no cause of action for 

filing the counter claim. The plaintiff prays for dismissing the counter claim with cost.  

6. Upon the pleadings of both sides this court framed the following issues:  

(i)  Is there any cause of action for the suit? 

(ii) Whether the Sale Deed No 2231 of 2010 is void in law and liable to be cancelled ? 

(iii) Whether the plaintiff has right, title, interest and possession over the suit land? 

(iv) Whether the plaintiff is entitled for permanent injunction?  

(v) Whether the plaintiff is entitled to the relief as prayed for?

(vi)  To what relief/reliefs the parties are entitled to? 
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(vii) Whether the plaintiff sold the scheduled land to the defendant vide Sale Deed No 

2231 of 2010?

(viii) Whether the defendant has right, title and interest in respect of the scheduled land? 

(ix) Whether the defendant is entitled to recovery of possession by evicting the plaintiff 

from the scheduled land? 

(x) Whether the defendant is entitled to get the decree as prayed for?  

7. The plaintiff side does not adduce any evidence in support of its case. Defendant side 

adduced the evidence of two witnesses in support of its counter claim and exhibited one 

document. I have heard the argument of the defendant in support of its counter claim, 

perused the case record and come to the decision as follows. 

DISCUSSION, DECISION AND REASONS THEREOF: 

Issue No (i):  

8. The defendant challenged the maintainability of the suit on the ground that there is no 

cause of action for the suit. It is the settled law that where there is infringement of civil 

right there is occasion for a suit. In the instant suit it is alleged by the plaintiff in the 

plaint that  the defendant has executed the Sale Deed in connection with the suit land 

illegally and fraudulently  by making conspiracy with the petition writer and officials of 

the Sub-Registrar office, Tezpur.   Therefore, there arises a question of dispute between 

the parties which is necessary to be settled. Thus, I find that there is cause of action in 

this suit. Therefore, this issue is decided positively in favour of the plaintiff. 

Issue No (ii) and issue No (vii): 

9.  In his  plaint  the  plaintiff  averred  that  the defendant  made all  arrangement  for  the 

execution of the Sale Deed No 2231/2010 by making conspiracy with the petition writer 

and officials of the office of Sub-Registrar, Tezpur. The  plaintiff  averred  that  he put his 

signature on the said Deed believing the same to be Mortgage Deed. The averment of the 

plaintiff is that he wanted to give the suit land in Mortgage at an amount of Rs 8000/- and 

the defendant was willing to take the mortgage. The plaintiff alleged that in the name of 

the Mortgage Deed the defendant fraudulently executed the Sale Deed No 2231/2010. 

The plaintiff  does not adduce any evidence,  either  oral  or documentary,  to prove his 

averment in the plaint that the said Sale Deed was registered with fraud. In absence of 

any evidence issue No (ii) is decided in negative against the plaintiff. 

10.  In his counter claim the defendant averred that the plaintiff sold the scheduled land to 

him on sale  consideration of Rs 30,000/-(  Rupees  thirty thousand) only by executing 
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registered Sale Deed No 2231/2010 of Tezpur Sub Registry office. The defendant further 

averred that the plaintiff delivered the possession of the said land to him on 21.12.10 in 

presence of witnesses and other people. 

11. In his evidence on affidavit , the defendant being DW 1 deposed that the plaintiff is  

well known to him because they are co-villagers. According to him the plaintiff proposed 

to  sell  the  suit  land in  need of  money and he  agreed to  purchase  the  same for  sale  

consideration of Rs 30,000/- (Rupees thirty thousand only). DW 1 further deposed that on 

20.12.10 petition writer  Smti  Kiran Das wrote the Sale Deed  as per direction of the 

plaintiff and he paid the sale consideration of Rs 30,000/- (Rupees thirty thousand only) 

to the plaintiff in presence of the witnesses. It is in the evidence of DW 1 that the plaintiff 

admitted before the Sub Registrar that he sold the suit land in his favour by receiving the 

total  sale  consideration  and  then  the  Sub  Registrar  registered  the  Sale  Deed.  DW 1 

deposed that exhibit A is the registered Sale Deed. He further deposed that Ext A(1), Ext 

A(2), Ext A (3), Ext A(4), Ext A(5) and Ext A (7) are signatures  of plaintiff Parameswar  

Munda which he can recognize. 

12. This evidence of DW 1 is corroborated by the evidence of DW 2 Smti Kiran Das, the 

petition writer who wrote the Sale Deed. In her evidence on affidavit DW 2 deposed that 

she works as petition writer in Tezpur court and the plaintiff and the defendant in this suit 

are  known to her.  According to  her  she wrote the Sale  Deed as  per  direction  of the 

plaintiff and read over it to him and the plaintiff put his signature in presence of herself  

and the witnesses. She deposed that Exhibit A is the Sale Deed being No 2231 dated 

20.12.10 which was registered in the office of Tezpur Sub-Registrar. She deposed that 

Ext A(1), Ext A(2), Ext  A (3), Ext A(4),  Ext A(5) and Ext A (7) are signatures  of  

plaintiff Parameswar Munda which she can recognize. She deposed that exhibit A(11) is 

her signature as writer of the Deed. 

13. In his written statement against the counter claim the plaintiff pleaded that although 

the Sale Deed No 2231 dated 20.12.10 was registered in the office of Sub- Registrar, the 

same was done fraudulently by suppressing the material facts taking the advantage of his 

illiteracy.   From this  pleading  of  the  plaintiff  it  becomes  clear  that  he  admitted  the 

registration of the Sale Deed No 2231 dated 20.12.10 in the office of Sub- Registrar,  

Tezpur. The only point raised by the plaintiff is that the said Sale Deed was registered 

fraudulently.  Apart  from  his  pleading  the  plaintiff  did  not  adduce  any  oral  or 

documentary evidence to prove that the said Sale Deed was registered fraudulently. The 

plaintiff did not cross examine the DWs to show that what the witnesses for the defendant 

deposed is untrue or unbelievable.  On the other hand the evidence of the defendant side 

is believable and convincing. From the evidence on record registration of the Sale Deed 

4



No 2231 dated 20.12.10 in the office of Tezpur Sub Registry in favour of the defendant is 

proved. Therefore, issue No (ii) is decided in negative against the plaintiff and issue No 

(vii) is decided in affirmative in favour of the defendant. 

Issue No (iii) and issue No (viii):

14. The plaintiff averred in his plaint that he has right , title , interest and possession over  

the suit land. Apart from his pleading the plaintiff did not adduce ant evidence to prove 

his right, title, interest and possession over the suit land. In view of the discussion in issue 

No (ii) and (vii) in this suit, the defendant is able to prove that the suit land is sold to him 

vide Exhibit A Sale Deed. In his counter claim and evidence the defendant has stated that 

the plaintiff delivered the possession of the suit land to him on 21.12.10 and he was in 

possession of that land till  08.02.11. According to the defendant the plaintiff  forcibly 

evicted  him  from  the  suit  land  on  08.02.11  and  possessed  it.  The  evidence  of  the 

defendant is also supported by the evidence of DW 2. The evidence of DW 1 and DW 2 

remains unshaken as the plaintiff did not cross examine these witnesses.  Therefore, issue 

No(iii)  is  decided  in  negative  against  the  plaintiff  and  issue  No  (viii)  is  decided  in 

affirmative in favour of the plaintiff. 

Issue No (iv) and (ix): 

15. From the foregoing discussion it is proved that the defendant has purchased the suit 

land vide Exhibit A  Sale Deed No 2231 dated 20.12.10. Exhibit A Sale Deed remains 

unchallenged and so it is proved. While the purchase of the suit land by the defendant is 

lawful, the plaintiff can not claim permanent injunction against the defendant in respect 

of the said land.  Therefore, the plaintiff is not entitled to permanent injunction against 

the defendant. Accordingly, issue No (iv) is decided in negative against the plaintiff. 

16.  In  his  plaint  the  plaintiff  pleaded  that  on  10.02.11 the  defendant  along with  3/4 

persons came to him and asked him to hand over the possession of the suit land. In his 

written statement to the counter claim the plaintiff stated that the possession of the suit 

land was never handed over to the defendant. While the evidence on record proves the 

fact that the plaintiff sold the suit land in favour of the defendant by executing the Sale 

Deed No 2231 dated 20.10.10, it is the natural inference that the possession over the suit 

land must  be of  the  defendant.  The defendant  further  made  it  clear  that  the  plaintiff 

delivered him the possession of the suit land on 21.12.10. The defendant averred in his 

counter  claim  that  on  08.02.11  the  plaintiff  along  with  his  associates  evicted  the 

defendant from the scheduled land by use of force. In his evidence also the defendant 

5



deposed that the plaintiff evicted him from the suit land on 08.02.11. This evidence of the 

defendant is supported by the evidence of DW 2. The plaintiff averred in the plaint that 

on 10.02.11 the defendant came with 3/4 men and asked him to deliver the possession of 

the suit land. The plaintiff has failed to prove his right and title over the suit land. It is 

clear from the averment of the plaintiff  that he was in possession of the suit land on 

10.02.11. Therefore, the evidence of the defendant that he was forcibly evicted by the 

plaintiff may be probable. As the defendant purchased the suit land from the plaintiff and 

as the plaintiff delivered the possession of the same to the defendant, the defendant is 

entitled to recovery of the possession of the suit land by evicting the plaintiff.

 Therefore, the defendant is entitled to recovery of the possession of the suit land by 

evicting the plaintiff. Accordingly, issue No (ix) is decided in positive in favour of the 

defendant. 

Issue No (v), (vi) and (x):

17. For the discussions and reasons in the foregoing issues the plaintiff is not entitled to 

get the decree as prayed for. The defendant is entitled to get the decree of right, title and 

interest regarding the suit land. The defendant is also entitled to recovery of possession of 

the suit land by evicting the plaintiff. 

18. In his counter claim the defendant prays for recovery of mesne profit @ Rs 50/- only 

per diem from the date of filing of the counter claim up to recovery of khas possession of 

the scheduled land.  From the evidence  on record it  becomes  clear  that  the defendant 

purchased  the  suit  land  from the  plaintiff  vide  Exhibit  A Sale  Deed.  The  defendant 

further made it clear that the plaintiff delivered him the possession of the suit land on 

21.12.10. The defendant averred in his counter claim that on 08.02.11 the plaintiff along 

with his associates evicted the defendant from the scheduled land by use of force. In his 

evidence also the defendant deposed that the plaintiff evicted him from the suit land on 

08.02.11. This evidence of the defendant is supported by the evidence of DW 2. The 

plaintiff  averred in the plaint  that on 10.02.11 the defendant  came with 3/4 men and 

asked him to deliver the possession of the suit land.The plaintiff has failed to prove his 

right and title over the suit land. It is clear from the averment of the plaintiff that he was 

in possession of the suit land on 10.02.11. While the defendant proves his purchase of the 

suit land vide exhibit A dated 20.12.10, the plaintiff’s admitted possession over the suit 

land on 10.02.11 is  illegal.  Therefore,  the defendant  is  entitled  to recovery of mesne 

profit as prayed for.  
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                                                    ORDER

This suit  is  dismissed on contest . The counter claim is decreed on contest. It is declared  

that the defendant has right, title and interest regarding the suit land. The defendant is 

entitled to recovery of khas and vacant possession of the suit land by evicting the plaintiff 

with his men and materials from the suit land. The defendant is entitled to recovery of 

mesne-  profit  @ Rs 50/-  only  per  diem from the  date  of  filing  counter  claim up to 

recovery of khas possession of the suit land. No order as to cost. 

Prepare the decree accordingly. 

 This judgment and order  is  delivered  and operative part of this judgment is pronounced 

in the open court today, the 4th  day of March 2013 under my hand and seal. 

                                                                                        CHITRA RANI SAIKIA

                                                                                         Munsiff No 1, Tezpur
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                                                              APPENDIX

A. Plaintiff’s witnesses: 

Nil.

B. Plaintiff’s exhibits: 

Nil.

C. Defendant’s witnesses:

1. DW 1: Sri Ranjit Sonar
2. DW 2: Smti Kiran Das

D. Defendant’s exhibits: Exhibit A : Sale Deed No 2231 dated 20.12.10. 

CHITRA RANI SAIKIA

                                                                                                   Munsiff No 1, Tezpur
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